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NOTES

WHAT’S GOOD FOR THE GAYS IS GOOD FOR THE GANDER: 
MAKING HOMELESS YOUTH HOUSING SAFER FOR LESBIAN, 

GAY, BISEXUAL, AND TRANSGENDER YOUTH

 

Ernst Hunter

 

Across the United States, lesbian, gay, bisexual, and transgender (LGBT) youth are grossly overrepresented in
the homeless youth population. These youth are at an increased risk of being victims of violence in homeless
youth housing facilities. This Note examines the causes of the overrepresentation of LGBT youth in the home-
less youth population. Additionally, this Note suggests the following changes to the regulation of homeless
youth housing programs to make them safer for these youth: (1) placing low maximum limits on the occupancy
capacity at which these programs may operate, (2) requiring that all showering facilities provide individual privacy,
(3) prohibiting anti-LGBT discrimination in the provision of services, (4) requiring nondiscrimination and
sensitivity training, and (5) promoting the creation of LGBT-specific homeless youth housing programs.
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INTRODUCTION

 

Eighteen-year-old Kelly R.

 

1

 

 was homeless. At the age of sixteen, her parents kicked her
out of her home because she is transgender. Subsequently, she ran away from the group
home in which she had been placed by the Administration for Children’s Services. When
the weather got too cold for her to sleep outside and she could not earn enough money
from prostitution to rent a hotel room, she stayed at a large emergency youth housing
facility in lower Manhattan. The staff regularly forced her to bathe in an open showering
facility with the shelter’s male occupants. One day in the shower, a group of these males
attacked her. They beat her against the cement floor until her entire body was inflamed
with contusions. They did not stop until her jaw was ripped from her face. This all occurred
with staff present. This actually happened to a transgender girl in 2002.

 

2

 

 Sadly, similar acts
of violence against lesbian, gay, bisexual, and transgender (LGBT) youth in emergency and
transitional housing programs for homeless youth are very common.

 

3

 

A large segment of the homeless youth population is composed of LGBT youth.

 

4

 

 Those
who occupy homeless youth housing facilities are at a great risk of being assaulted and
otherwise harassed.

 

5

 

 In order to better protect LGBT youth in these housing programs from
violence, social service agencies must adopt regulations aimed at curbing all violence in
homeless youth housing programs as well as regulations addressing the particular problems
faced by LGBT youth. These regulations should require, among other things, that all
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showering facilities in youth housing programs be private;

 

6

 

 that housing programs have low
occupancy limits;

 

7

 

 that housing programs be prohibited from discriminating on the basis of
sexual orientation or gender expression in providing any service;

 

8

 

 and that these programs
provide LGBT nondiscrimination and sensitivity training to all staff.

 

9

 

 These training and
nondiscrimination requirements should apply to all programs regardless of whether they are
operated by religious organizations, which may believe that homosexuality and transgen-
derism are immoral.

 

10

 

 These agencies should also promulgate regulations to ensure that
there are housing programs created specifically to serve the needs of homeless LGBT youth.

 

11

 

This Note will discuss these proposed policies and the problems faced by homeless
LGBT youth with reference to homeless youth housing programs in New York City, San
Francisco, and Houston and the laws governing programs operated in those jurisdictions.
This discussion is intended to provide an examination of the interplay among the laws,
organization policies, and care of homeless LGBT youth in these jurisdictions, in order to
formulate policy solutions to improve the homeless youth systems’ responsiveness to
LGBT youth nationwide. Thus, this Note advocates that these solutions be adopted in all
jurisdictions. As used in this Note, the term “homeless youth housing program” includes
the following: shelters housing youth between the ages of sixteen and twenty-one on an
emergency basis for short periods of time, transitional living facilities providing housing
for youth within the same age range for longer periods of time, and services to help youth
transition to independent living.

The first part of this Note presents an overview of the prevalence of LGBT youth in
the homeless youth population, examines why they are overrepresented in this population,
and describes the violence many of these youth face in homeless youth housing programs.
The next part introduces the agencies that are empowered to regulate homeless youth housing
programs in New York City, San Francisco, and Houston. The next part proposes regula-
tions to reduce violence against all youth, both LGBT and non-LGBT, in homeless youth
housing programs. The final part recommends regulations aimed at reducing violence
against LGBT youth specifically and creating LGBT-affirming living environments.

 

DISTINCTIONS BETWEEN SEXUAL ORIENTATION AND 
GENDER IDENTITY

 

As a preliminary matter, it is important to explain the difference between sexual
orientation and gender identity. Gender identity describes the gender with which an indi-
vidual identifies.

 

12

 

 While most people identify with the gender that corresponds to their
birth sex, transgender people, in contrast, identify with the gender that does not correlate
with their anatomical birth sex.

 

13

 

 This disparity between inward identity and outward
appearance often causes distress for transgender people, which they may compensate for
by feminizing or masculinizing their outward gender expression.

 

14

 

 For example, a male-
to-female transgender person may dress in women’s clothing, wear women’s makeup, and
undergo gender reassignment therapy.

 

15

 

 Sexual orientation, which describes the gender or
sex to which an individual is attracted in relation to his or her own gender or sex, does not
necessarily correspond to that individual’s gender identity.

 

16

 

 For instance, a female-to-male
transgender person may be attracted to men, women, or both.

 

17

 

 Legally, gender identity and
sexual orientation are two distinct concepts and it is not uncommon for discrimination on
the basis of sexual orientation to be proscribed while discrimination on the basis of gender
identity is permitted.

 

18
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THE EXPERIENCES OF HOMELESS LGBT YOUTH: 
COMMON PATTERNS

 

LGBT youth make up a disproportionate segment of the homeless youth population in
America.

 

19

 

 Even by the most liberal of estimates, LGBT people make up only ten percent
of the general population.

 

20

 

 Yet, according to studies conducted across the United States,
their prevalence in the homeless twenty-one-and-under population is several times this
percentage.

 

21

 

 These estimates range from thirty percent in Houston

 

22

 

 to between forty
percent and fifty percent in New York.

 

23

 

 In San Francisco this proportion is estimated to be
thirty-three percent.

 

24

 

There are a number of paths by which LGBT youth become homeless. For the most part,
these youth either run away or are thrown out of their homes. For many of these youth,
family problems begin when their sexual orientation is discovered by their families.
An estimated one third of LGBT youth are physically abused by a family member after
their sexual orientation or gender identity is discovered.

 

25

 

 Approximately twenty-five
percent of LGBT youth run away or are thrown out of their homes.

 

26

 

 Approximately forty
percent of LGBT youth who leave home do not enter the child welfare system before
becoming homeless.

 

27

 

One reason for the disproportionate number of homeless LGBT youth may be the
comparatively late time at which LGBT youths’ family problems generally begin. If a youth
is thrown out of her home or runs away in her late teens, she may not be placed in foster
care before aging out

 

28

 

 of the system. Additionally, social service agencies may decline to
place older youth with foster families.

 

29

 

 For instance, in New York City, the Administration
for Children’s Services will not place youth sixteen and older with foster parents.

 

30

 

 In
practice, even youth who enter the foster care system before reaching the age of sixteen
often are not placed with foster families because of the lengthy placement process.

 

31

 

 Many
of those LGBT youth who are placed in foster care ultimately run away because of abuse
in the foster home, ending up on the streets.

 

32

 

Often the emotional and physical abuse that caused an LGBT youth to be thrown out
of, to be removed from, or to run away from home, continue in foster care.

 

33

 

 One study
found that, of those LGBT youth placed in group homes, one hundred percent were
verbally harassed and seventy percent physically assaulted because of their sexuality or
gender expression while living at the group home.

 

34

 

 Consequently, as many as seventy-
eight percent of LGBT youth in foster care run away.

 

35

 

 This helps account for the fact that
sixty percent of homeless LGBT youth were previously in foster care.

 

36

 

For the most part, those LGBT youth who end up homeless are left with the choice
between sleeping outdoors, exchanging sex for housing, or rooming at homeless youth
housing programs. One prominent activist for homeless LGBT youth estimates that fifty
percent of LGBT youth in homeless youth emergency housing programs are physically
assaulted.

 

37

 

 This abuse is particularly severe at large emergency youth shelters, which may
house two hundred or more occupants.

 

38

 

In addition to creating a risk to physical health and safety, violence against LGBT youth
in shelters contributes to their emotional and behavioral problems. LGBT youth who are
physically assaulted are more likely to attempt suicide.

 

39

 

 They are more likely than other
LGBT youth to abuse drugs and alcohol.

 

40

 

 They are also more likely to engage in high-
risk sexual activity, increasing the likelihood that they will contract HIV and other health-
impairing sexually transmitted infections.

 

41

 

 They also perform worse in school and are less
likely to pursue a college education than LGBT youth who are not assaulted or harassed.

 

42
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These conditions decrease the prospects of homeless LGBT youth transitioning into
stable living arrangements. Many homeless LGBT youth choose to live on the streets or
exchange sex for a place to stay rather than continue to face the pervasive anti-LGBT
physical abuse, intimidation, and denigration which they encounter in homeless youth
housing programs. This exposes them to the additional dangers of being assaulted on the
street, engaging in risky sex-for-money and sex-for-housing exchanges, and all of the
inimical effects of low self-esteem and depression including suicide, substance abuse, and
stifled motivation.

 

AGENCIES THAT REGULATE HOMELESS YOUTH HOUSING PROGRAMS 
IN NEW YORK CITY, HOUSTON, AND SAN FRANCISCO

 

In New York, the New York State Office of Children and Family Services certifies
homeless youth housing programs serving youth aged sixteen through twenty.

 

43

 

 The New
York City Department of Youth and Community Development has jurisdiction to allocate
funding to and regulate these programs.

 

44

 

 The New York City Department of Homeless
Services has concurrent jurisdiction to regulate and fund homeless youth housing programs
serving youth aged eighteen through twenty and has jurisdiction to regulate and fund
homeless youth housing programs serving 21-year-old youth in New York City.

 

45

 

California’s Department of Housing and Community Development Programs is empowered
to regulate homeless youth housing programs in California by placing conditions on the
grant of funding.

 

46

 

 Its jurisdiction applies to homeless youth housing programs serving
youth aged eighteen through twenty-one and those housing emancipated minor youth.

 

47

 

In Texas, the State’s Department of Family and Protective Services has broad authority
to regulate homeless youth housing programs. This authority extends only to programs
housing youth under the age of eighteen.

 

48

 

POLICIES TO REDUCE VIOLENCE IN HOMELESS YOUTH 
HOUSING PROGRAMS GENERALLY

 

Before any of the proposals discussed in this Note can be implemented, regulatory
agencies must more robustly regulate homeless youth housing programs, where they are
empowered to do so, and state legislatures must extend their powers where they are limited.
The following proposals are not specifically tailored to the needs of homeless LGBT youth,
but would, nonetheless, help to curb violence against this population, by reducing violence
against all youth in homeless youth housing facilities.

Effective regulation of homeless youth housing programs should be accomplished
through licensure and monitoring. This Note’s proposed policies for reducing violence
generally in homeless youth housing programs would require, as a condition of licensure,
that all showering facilities provide individual privacy and that low occupancy caps be
maintained.

 

REQUIRING LICENSURE

 

The first necessary step in regulating homeless youth shelters is to place them within the
scope of an agency’s regulatory reach. To do this, agencies must require that all shelters
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housing persons twenty-one and under be licensed in order to operate. Currently, neither the
New York City or State

 

49

 

 Administrative Codes nor the California Administrative Code

 

50

 

require that all shelters housing youth twenty-one and under be licensed in order to operate.
This has contributed to the decreased accountability of homeless youth housing programs
in these jurisdictions.

Illustrating this minimal accountability, in New York City, for instance, the two largest
homeless youth shelters serving youth between the ages of eighteen and twenty-one house
between one hundred sixty-four and two hundred fifty youth.

 

51

 

 These facilities also still use
group showering facilities.

 

52

 

 These are substantial deviations from the standards established
under the current regulations of the New York State Office of Children and Family Services,

 

53

 

which require that homeless youth shelters maintain private showering facilities

 

54

 

 and
which prohibit the shelters from operating at an occupancy capacity of more than twenty
without being granted a variance by the Office.

 

55

 

 It is within the Office’s delegated power
to take a more proactive role in regulating homeless youth housing programs that serve
youth aged sixteen to twenty

 

56

 

 and it is necessary to better serve those youth who inhabit
them, many of whom are LGBT.

Similarly, in California, programs housing emancipated minor youth or youth between
the ages of eighteen and twenty-one are only minimally regulated.

 

57

 

 The regulation of these
programs is achieved primarily by placing conditions on state grants to homeless youth
housing programs.

 

58

 

 Despite the broad powers the Department of Housing and Community
Development Programs has been delegated to condition grant funding in such a way as to
“ensure that the program[s are] administered in an effective and efficient manner,” there
are few regulations placing conditions on these grants.

 

59

 

 Similarly, the Texas Department
of Family and Protective Services is empowered to “license, register, and enforce
regulations applicable to” housing programs for homeless youth under the age of
eighteen.

 

60

 

 These agencies must exercise their powers more fully to fulfill their obligations
to protect youth in homeless youth housing programs. Further, the Texas legislature should
extend broad regulatory power over programs housing homeless youth aged eighteen to
twenty-one to the Department of Family and Protective Services. Additionally, other
states that have not already done so should require that homeless youth housing facilities
be licensed.

 

PRIVATE SHOWERS

 

To better protect youth in homeless youth housing programs from assault, agencies
should require that all showering facilities in these programs be private. As is illustrated by
the opening narrative, group showering in homeless youth shelters can often precipitate the
assault of an LGBT occupant.

 

61

 

 This is likely due in part to the increased discomfort that
homophobic and transphobic individuals may feel when their nudity is exposed to the view
of LGBT people. As the National Gay and Lesbian Task Force notes, group showers can
be particularly dangerous for transgender individuals, who are vulnerable to attack by those
who react in disgust when they observe that a transgendered individual’s sex is not the same
as the gender to which he or she conforms.

 

62

 

 The danger of violence in the shower is heightened
by the facts that people’s entire bodies are exposed to assault when naked

 

63

 

 and showering
facilities are less likely to be monitored by staff than other areas of a housing facility. This
increases the danger to non-LGBT people in open showering facilities as well. In fact,
even non-LGBT youth are subject to attack on a homophobic premise in open showering
facilities.

 

64
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Requiring that all showers provide occupants individual privacy is a simple step that
could reduce some of the violence against both LGBT and non-LGBT youth in homeless
youth housing facilities.

 

65

 

 This would entail only a modest change in the regulating agency’s
facility requirements. California already requires that showers in foster care group homes
be private.

 

66

 

 The regulations of the New York State Office of Children and Family Services
require that all showering facilities in homeless youth housing facilities be private.

 

67

 

However, this requirement is not consistently enforced.

 

68

 

 The Texas Department of Family
and Protective Services does not require that bathing facilities at emergency shelters
be private.

 

69

 

 Adding this requirement to the Texas regulations of homeless youth shelters,
extending this requirement for foster care group homes to homeless youth housing pro-
grams in California, and enforcing it in New York would make an important difference in
the safety of homeless LGBT and non-LGBT youth. Private showering facilities should be
required in homeless youth housing facilities nationwide.

 

OCCUPANCY CAP

 

Placing low caps on the number of occupants homeless youth housing programs can
house will reduce overall levels of violence.

 

70

 

 The homeless youth housing programs that
responded in a recent survey of programs housing no more than ten occupants stated that
there had been approximately one violent incident for every fifty occupants per year (two
percent attacked per year) at their facilities and that none required medical attention.

 

71

 

Compare this with the above-cited study indicating that at least seventy percent of LGBT
youth in New York City group homes have been physically assaulted while in their group
homes.

 

72

 

 There are two explanations for these divergent results. First, much of this difference
is attributable to the fact that the low-occupancy-capacity housing programs cited serve
LGBT youth exclusively.

 

73

 

 Clearly, if seventy percent of LGBT youth are assaulted in their
group homes because of their sexuality or gender expression,

 

74

 

 this problem would be
removed by housing LGBT youth separately from non-LGBT youth.

 

75

 

 Second, as is discussed
below, it is likely that housing programs with higher occupancy rates have a greater
incidence of violence.

 

76

 

There is a large body of social psychology research on “bystander effect,” which
suggests that the lower incidence of violence in the cited programs is at least partly
attributable to an increased propensity for violent acts against both LGBT and non-LGBT
youth in housing programs with higher occupancy rates.

 

77

 

 “Bystander effect” holds that
there is a reduced likelihood in larger groups that someone will intervene to defend
another who is being attacked.

 

78

 

 This theory suggests that not only is each witnessing
individual’s own likelihood of intervening reduced, but that there is a decreased likelihood
of any intervention at all.

 

79

 

 This results in a reduction in deterrence against violence, a
logical corollary of which is increased violence. Furthermore, as illustrated by the opening
narrative, it is probable that there will be more 

 

severe 

 

violence in housing programs with
higher occupancy rates, if only because there will be more occupants to “gang up” on an
individual.

 

80

 

Currently, the administrative codes of California and Texas do not place strict upper limits
on the number of youth a homeless youth shelter can house.

 

81

 

 The only shelter currently
providing housing for homeless youth between the ages of eighteen and twenty-four in San
Francisco has the capacity to house forty youth.

 

82

 

 The New York Office of Children and
Family Services has placed a 20-person occupancy limit on homeless youth housing
facilities.

 

83

 

 However, a shelter may apply for a variance to increase this limit.

 

84

 

 The result
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of this is that some youth shelters housing youth between the ages of eighteen and twenty-
one in New York City have been permitted to operate with approximately ten times the
occupancy limit regularly required under these regulations.

 

85

 

Placing a limit of ten occupants on homeless youth shelters would reduce violence
against LGBT youth in these shelters by reducing violence generally. A capacity limit of
ten occupants would be an appropriate limit because 10 to 1 seems to be the generally
agreed upon occupant-to-staff ratio in youth housing programs.

 

86

 

 However, this limit should
not be imposed on community care facilities for the elderly, hotels, dormitories, facilities
housing occupants who share particular medical or psychiatric needs, or other facilities
with greater staffing needs or a minimal incidence of violence.

 

87

 

LGBT-SPECIFIC PROPOSALS

 

Because so many LGBT youth in congregate care facilities are targeted for violence
specifically because of their sexuality or gender expression,

 

88

 

 and because LGBT youth are
so grossly overrepresented in the homeless youth population,

 

89

 

 administrative agencies
should regulate homeless youth housing programs, specifically taking into account the
particular problems faced by LGBT youth. Regulations enacted in furtherance of this end
should prohibit homeless youth shelters from discriminating on the basis of sexual orientation
or gender identity.

 

90

 

 They should also mandate that all staff at these programs be trained on
how to promote a more welcoming environment for LGBT youth and on how to intervene
in anti-LGBT harassment before it becomes violent.

 

91

 

 Further, these regulations should pro-
mote the creation of housing programs operated to serve the unique needs of homeless
LGBT youth.

 

92

 

 This can be accomplished by designating a portion of the government
funding for homeless youth housing to programs specifically targeted at LGBT youth or by
mandating that organizations operating homeless youth housing programs operate separate
facilities for LGBT youth.

 

PROHIBITING DISCRIMINATION IN THE PROVISION OF SERVICES

 

One necessary LGBT-specific policy change is the addition of gender expression and
sexual orientation to the list of categories upon which youth shelters may not discriminate
in the provision of services.

 

93

 

 The New York State Office of Children and Family Services
has promulgated no such regulation applying to shelters housing homeless youth
aged sixteen to twenty.

 

94

 

 The New York City Human Rights Law does prohibit dis-
crimination in public accommodations on the basis of sexual orientation

 

95

 

 and gender
expression.

 

96

 

 However, it exempts religious charities from this requirement.97 Because
Manhattan’s largest homeless youth housing programs are run by a Catholic charity,98

which may claim that opting out of this policy is necessary to promote Catholic principles;
this exception leaves a potentially damaging deficiency in the protections provided to
LGBT youth.

The California Administrative Code currently prohibits discrimination in all state-
supported programs on the basis of sexual orientation.99 This policy should be expanded to
prohibit discrimination on the basis of gender expression also. Discrimination in the
provision of services on the basis of gender expression is already prohibited in foster care
in California.100 Discrimination on the basis of sexual orientation in the provision of any
public service is also prohibited in California.101
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The Texas Department of Family and Protective Services regulations currently prohibit
discrimination against persons under eighteen years old in social service housing programs
on the basis of race with respect to admissions to a program.102 The Department has no
similar policy for sexual orientation or gender expression.103 The Department’s authority
should be expanded to cover programs housing homeless youth twenty-one years old and
under. Additionally, its regulations should be expanded to include discrimination based on
sexual orientation or gender expression and to include discrimination in the provision of
any service.

Although a survey of those other states that have not yet adopted such anti-discrimination
laws is beyond the scope of this Note, laws prohibiting discrimination in the provision of
homeless youth housing services on the bases of sexual orientation and gender identity
need to be adopted nationally in order to adequately protect these youth.

NONDISCRIMINATION AND SENSITIVITY TRAINING

Education on LGBT non-discrimination policies and sensitivity to LGBT youth should
be a mandatory part of training for all staff at homeless youth shelters.104 Training youth
shelter staff on their obligation to provide protection and other services on a non-discriminatory
basis will do more to reduce violence against LGBT youth if accompanied by sensitivity
training. Sensitivity training will decrease violence against LGBT youth in two ways: first,
by making it easier for staff to identify and intervene in anti-LGBT harassment before it
becomes violent; and second, by creating an environment in which LGBT youth feel that
they are respected by the staff, making it more likely that they will report violence against
themselves.

Studies document that LGBT people are less likely than others to report violence against
themselves.105 In a recent study, for instance, sixty-seven percent of LGBT students who
were harassed at school never reported this harassment, compared to fifty-seven percent of
all students harassed at school who did not report the harassment.106 A reason commonly
cited by individuals for not reporting harassment is distrust of the organizations responsible
for their protection.107 This lack of trust is likely exacerbated for LGBT youth who were
rejected by their families because of their sexual orientation or gender expression.108

Training shelter staff on how to act respectfully towards LGBT youth clients and gain their
trust will make shelters safer for these clients.109

A central part of attaining LGBT youths’ trust is being mindful of the effect of one’s
choice of words on these youth.110 For instance, staff should refer to transgender youth by
the gender pronoun corresponding to the gender with which they identify.111 Accordingly,
the staff should refer to male-to-female clients as “she” and female-to-male clients as
“he.”112 Another example of how staff can earn the trust of LGBT youth through respect is
by not assuming anyone’s sexuality.113 Other ways that shelters can be made more sensitive
to LGBT youth include providing information on LGBT sexual practices in discussions on
safer sex,114 and displaying the shelter’s non-discrimination policy prominently.115 In
addition to making these programs safer for LGBT youth, sensitivity training will promote
an environment more conducive to their healthy emotional growth, making it more likely
that they will grow into stable, independent adults.

The Administration for Children’s Services in New York City has a policy requiring that
staff be trained on LGBT youth issues.116 However, this policy only applies to foster care
group homes and covers only sexual orientation, not gender expression.117 Recently, New
York City’s Department of Homeless Services adopted a policy requiring that homeless
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housing staff be given transgender sensitivity training.118 However, because neither the New
York State Office of Children and Family Services nor the New York City Department of
Youth and Community Development have adopted such a policy, sensitivity training
is currently only mandated in those homeless youth housing programs that house youth
who are eighteen and older.119 Further, this policy does not mandate sensitivity training on
sexual orientation. Texas has no similar policy in place.120 The California Department of
Social Services currently does not require that foster care staff receive non-discrimination
or sensitivity training.121 No such requirement exists in the California Administrative
Code’s regulations on personnel requirements for community care facilities either.122 The
regulations of these jurisdictions should be altered to mandate LGBT sensitivity and
non-discrimination training in homeless youth housing programs in addition to foster care
group homes. Such a requirement will promote the safety and well-being of LGBT youth
in these programs. These policies should also be adopted nationwide in all jurisdictions in
which they have not already been adopted.

SEPARATE LGBT FACILITIES

One of the most effective ways administrative agencies can increase the safety of
LGBT youth in homeless youth housing programs is by promoting the creation of
programs specifically for LGBT youth.123 LGBT youth are markedly less likely to be
assaulted in facilities specifically reserved for them than they are in facilities where they
are housed with non-LGBT youth.124 In a recent survey of LGBT-specific housing
programs, only two percent of occupants were assaulted on their premises per year.125 This
is a striking contrast to the estimated seventy percent of LGBT youth assaulted because
of their sexuality or gender expression in group homes housing LGBT and non-LGBT
youth.126 Since this figure does not include assaults perpetrated for other reasons, it is
likely that even more than seventy percent of LGBT youth living in group homes are
assaulted in their group homes.127

These data indicate that perhaps the most effective way to curb violence against homeless
LGBT youth is to provide them with separate housing facilities so that they are not targeted
for violence because of their sexual orientation or gender expression.128 Although when
couched in terms of “segregation” placing LGBT youth in separate facilities may seem con-
troversial, this approach to creating welcoming living arrangements for homeless LGBT
youth is already being used effectively by multiple housing programs. Examples include the
Larkin Street Youth Project in San Francisco,129 which operates emergency and transitional
housing programs for LGBT youth, and Sylvia’s Place,130 the Ali Forney Center,131 and
Green Chimneys,132 which operate such programs in Manhattan.133

Any concern about the importance of integrating LGBT youth with the larger youth
population is outweighed by the great risk of serious physical injury which LGBT youth
face in homeless youth housing programs. Measures to increase the accountability of
housing staff for the violent actions of youth in their care will only curb violence in these
programs to the extent that violent youth themselves are deterred by the consequences
imposed on them. Creating homeless youth housing programs specifically for LGBT youth
will do much to ensure that LGBT youth have safe housing.

There are two ways by which I suggest that LGBT-specific homeless youth housing
programs be created. First, states can require as a condition of licensure that organizations
operating homeless youth housing programs maintain separate facilities for LGBT youth
and that at least twenty percent of the aggregate occupancy capacity of shelters operated
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by each such organization be represented by LGBT-specific facilities. Thus, if an organiza-
tion operates facilities with a gross occupancy maximum of one hundred, it would be
required to operate LGBT-specific facilities with a total occupancy capacity of at least
twenty. The second method would require that a minimum of thirty percent of funds
designated by regulating agencies to homeless youth shelters be designated to shelters
housing only LGBT youth. New York City’s Ali Forney Center for homeless LGBT youth,
for instance, receives approximately one third of its funding from the City.134

In addition to greatly reducing violence against LGBT youth, creating homeless youth
housing programs specifically for LGBT youth would not entail the same increase in
program costs that may arise out of mandating shelters with lower occupancy rates. Addi-
tionally, any potential increase in immediate costs resulting from the implementation of
such homeless youth housing programs is likely to be at least partially offset by decreased
future government expenditures, because in the long-term such programs will greatly
decrease the criminality and social service needs of youth who participate in them.

The success of LGBT-supportive housing programs in reducing violence against LGBT
youth has been demonstrably accompanied by all the incidents of living in a household
conducive to emotional growth. For instance, one hundred percent of youth between
eighteen and twenty-four who completed the transitional housing program last year at
Larkin Street Youth’s Avenues to Independence based in San Francisco were able to move
into stable, independent living arrangements.135

CONCLUSION

Nationwide state and municipal agencies are doing far too little to protect homeless
LGBT youth in transitional and emergency housing programs and to provide them with
social services conducive to their emotional growth, to assist them in transitioning to stable,
independent adult lives. This inaction is particularly egregious given the large percentage
of homeless youth who are LGBT. For the most part, these government agencies have
deferred excessively to private organizations in the operation of homeless youth housing
programs, particularly those only housing youth who are eighteen or older. Perhaps this
acquiescence is due to a belief that these older youth, being still homeless, have failed the
system, and that their evidently entrenched behavioral and emotional deficiencies will
forever hinder their prospects.

However, for homeless LGBT youth at least, it is the system that has failed. In the foster
care and homeless youth systems, LGBT youth almost universally face the same violence,
homophobia, and transphobia which often caused them to leave home in the first instance.
Too often these youth descend into dangerous patterns of substance abuse, prostitution, and
suicidality.

In order to address these problems, government agencies must more fully exert their
powers to regulate homeless youth housing programs. To diminish violence against all
occupants, regulations should require that all bathing facilities provide individual privacy
and should impose low maximum limits on the occupancy capacity at which these
programs can operate.

Additionally, because LGBT youth are particularly vulnerable to abuse in homeless
youth housing facilities and they constitute such a large percentage of the youth that
agencies regulating these facilities are charged with protecting, these agencies must enact
regulations specifically addressing the problems faced by homeless LGBT youth. These
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regulations should include non-discrimination policies, mandated LGBT sensitivity training,
and policies promoting the formation of homeless youth housing programs specifically for
LGBT youth. Such regulations are an important step toward remedying the widely unad-
dressed problems faced by homeless LGBT youth.
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